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Before the 
Federal Communications Commission 
Washington, D.C. 20554 


GEN. Docket No. 90-312 
In the Matter of 


Amendment of Part 1 of the 
Commission’s Rules to 
Implement Section 5301 of 
the Anti-Drug Abuse Act 

of 1988 


NOTICE OF PROPOSED RULE MAKING 


Adopted: June 14, 1990; Released: July 16, 1990 


By the Commission: 


I. INTRODUCTION AND SUMMARY 


1. This Notice proposes rules to collect the information 
necessary to implement section 5301 of the Anti-Drug 
Abuse Act of 1988 with respect to professional and com- 
mercial licenses issued by the Commission. Section 5301 
provides Federal and state court judges the discretion to 
deny Federal benefits to individuals convicted of offenses 
consisting of the distribution or possession of controled 
substances. Pub. L. No. 100-690, 102 Stat. 4181 (to be 
codified at 21 U.S.C. § 853a). Federal benefits, as used in 
the statute, include "the issuance of any grant, contract, 
loan, professional license, or commercial license provided 
by an agency of the United States or by appropriated 
funds of the United States." 21 U.S.C. § 853a(d)(1). Li- 
censes issued by the FCC are clearly included within the 
scope of the statute.' 

2. On August 30, 1989, the President submitted to 
Congress the Office of National Drug Control Policy 
(ONDCP) plan for implementation of section 5301. That 
plan proposes to use the General Services Administration 
(GSA) publication "Parties Excluded from Federal Pro- 
curement or Nonprocurement Programs" (commonly re- 
ferred to as the "Debarment List") to notify agencies of 
those persons barred from Federal benefits under section 
5301. Under the plan, the United States Sentencing Com- 
mission will formulate sentencing guidelines, and the Ad- 
ministrative Office of the United States Courts will 
develop a "Denial of Federal Benefits" form. The form, 
filled out by sentencing judges, will be sent to the Depart- 
ment of Justice (DOJ), acting as a clearing house, and 
DOJ will forward the information to GSA for inclusion 
in the Debarment List. 


3. Agencies administering Federal benefit programs will 
be responsible for checking the Debarment List for sec- 
tion 5301 denials prior to the award of any Federal bene- 
fit. In addition, ONDCP expects agencies to use what it 
refers to as a “common rule established among Federal 
agencies for nonprocurement programs" that requires ap- 
plicants to certify as to their eligibility. The ONDCP plan 


also indicates that in “instances where denial of an exist- 
ing benefit is at issue" each agency “will determine the 
manner and time frame for benefit termination." 

4. No rule changes are necessary to implement use of 
the Debarment List in connection with applications. The 
application forms used by the Commission do not, how- 
ever, include the certification referred to in the ONDCP 
plan. We therefore propose to amend Part 1 of the Com- 
mission’s rules by adding a new Subpart P, 47 C.F.R. § 
1.2001 et seq., which will require applicants to certify that 
neither they nor any parties to the application are subject 
to a section 5301 bar on Federal benefits.? Applications 
that do not contain such a certification will be dismissed. 
We also propose to require licensees to inform the Com- 
mission if they or any of their principals become subject 
to a section 5301 bar during the course of the license 
term. 


II. EFFECT OF § 5301 BAR ON PARTIES TO APPLICA- 
TIONS AND LICENSEE PRINCIPALS 


5. The section 5301 bar on Federal benefits relates to an 
"individual" convicted of drug distribution or possession. 
21 U.S.C. § 853a(a). The statute does not indicate whether 
a non-individual (e.g., corporate) applicant is also barred 
from Federal benefits if one of its principals has been 
denied Federal benefits pursuant to section 5301. The 
legislative history suggests, however, that an applicant will 
not be eligible when an individual who is subject to the 
bar remains a party to the application. See 134 Cong. Rec. 
$15970, $15973, S15974 (daily ed. Oct. 14, 1988) (state- 
ments of Sen. Gramm). In light of this legislative intent, 
we propose to apply the certification and information 
collection requirement to all parties to applications and 
licensee principals, as defined below. 


6. We propose to adopt a new uniform definition of a 
"party" or a "principal" for purposes of our implementa- 
tion of section 5301. For the most part, existing Commis- 
sion definitions of "party" or "principal" serve regulatory 
policies unrelated to the concerns embodied in section 
5301. For example, "passive" investors may reasonably be 
excluded from consideration where the regulatory policy 
relates to who exercises influence or control over an 
applicant. Where a substantial passive investor has been 
barred from Federal benefits for drug trafficking or pos- 
session, however, a grant to an applicant including that 
investor appears to be contrary to congressional intent. It 
is also our tentative view that, in this context, an ap- 
plicant’s eligibility should not be adversely affected by the 
actions of individuals holding less than a 5% interest. We 
believe this is a reasonable balance between furthering the 
goals of section 5301 while not punishing "innocent" 
applicants for the behavior of minor shareholders over 
whom they have no control (and, indeed, of whom they 
may not even be aware). For purposes of collecting in- 
formation under section 5301, we propose that "parties to 
applications" and "principals" should include: officers, 
directors, non-limited partners, holders of 5% or more of 
the voting stock, and non-voting stockholders or limited 
partners with a similar (5% or more) interest in the 
applicant or licensee. Commenters are invited to address 
themselves to the scope of our proposed definition of 
"parties" and "principals." 
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II. LICENSES SUBJECT TO § 5301 


7. Section 5301 does not include a definition of the 
term "license," and the legislative history is not instruc- 
tive in this regard. We propose to use the definition of 
"license" contained in section 551(8) of the Administra- 
tive Procedure Act: 


[L]icense includes the whole or part of an agency 
permit certificate, approval, registration, charter, 
membership statutory exemption or other form of 
permission. 


5 U.S.C. § 551(8). Under this definition, with one excep- 
tion discussed below, our rules would apply to all forms 
of Commission instruments of authority, including, for 
example, authorizations for the use of of the radio spec- 
trum, radio operator authorizations, equipment certifica- 
tions, type acceptances or type approvals, and certificates 
of authority to construct communications lines under 47 
U.S.C. § 214.3 


8. The terms "professional" and "commercial" as modi- 
fiers of the term "license" are also not defined in the 
statute or its legislative history. A common sense reading 
of these terms indicates that we should collect informa- 
tion concerning any denials of Federal benefits from ap- 
plicants for any licenses that are professional in nature or 
that may be used for commercial purposes. Amateur ra- 
dio operation is the only activity licensed by the Commis- 
sion for which "professional" and "commercial" use is 
prohibited. See 47 C.F.R. § 97.110, § 97.112. In all other 
instances, the Commission authorization may be used for 
"professional" or "commercial" purposes.* For example, 
certain broadcast stations are "noncommercial education- 
al" stations licensed to "nonprofit educational organiza- 
tions,"5 but a portion of the licensed facilities may be 
used for commercial purposes. See 47 C.F.R. §§ 73.593, 
73.621(g). Thus, we propose that applicants for Commis- 
sion licenses and instruments of authority except amateur 
radio licenses would be required to supply information on 
any denials of "Federal benefits" imposed under section 
5301.6 We request comment on our interpretations of the 
terms "licenses" and "professional" and "commercial" li- 
censes. 


IV. TERMINATION OF LICENSES 


9. The term "issuance" in the definition of "Federal 
benefits" in section 5301(d)(1) is also not defined in the 
statute. The legislative history is somewhat ambiguous on 
whether revocation of an existing benefit falls within the 
scope of the statute.’ Compare 134 Cong. Rec. $15969 
(daily ed. Oct. 14, 1988) (statement of Sen. Nunn) ("[I]f 
you have a license to operate a radio station and you are 
smoking marijuana, you are subject to losing that li- 
cense.") with id. at $15973 (statement of Sen. Nunn) ("I 
think that the word [issuance] was chosen with meaning 
and carefully, meaning that if there already is an out- 
standing grant or contract the judge is not going to come 
in and terminate it in midstream.") and ibid. (statement of 
Sen. Gramm) ("The amendment would not, however, 
invalidate the one [guaranteed student loan] that already 
exists."). As noted above, however, the ONDCP plan en- 
compasses the termination of existing benefits. To enable 
the Commission, consistent with the ONDCP plan, to 
initiate appropriate proceedings with regard to existing 
licensees who are subject to section 5301 denials of bene- 
fits, we are proposing a rule requiring licensees to notify 


the Commission of any section 5301 bar imposed on the 
licensee or any of its principals during the license term. 
Commenters, however, should address whether the statute 
contemplates revocation of license and, if so, the appro- 
priate procedures to acheive that end. 


V. CONCLUSION 


10. We request comment on the matters set forth above 
and our specific rule proposal, as set forth in Appendix A 
hereto. Moreover, it should be noted that, during the 
course of this proceeding, section 5301 may be subject to 
further interpretation by the Office of National Drug 
Control Policy, the Department of Justice, or the courts. 
If appropriate, we will take official notice of any such 
interpretations in the Report and Order in this proceed- 
ing. 


VI. PROCEDURAL MATTERS 


11. For purposes of this non-restricted notice and com- 
ment rule making proceeding, members of the public are 
advised that ex parte presentations are permitted except 
during the Sunshine Agenda period. See generally 47 
C.F.R. § 1.1206 et seq. The Sunshine Agenda period 
commences with the release of a public notice that a 
matter has been placed on the Sunshine Agenda, and 
terminates when the Commission (1) releases the text of a 
decision or order in the matter, (2) issues a public notice 
stating that the matter has been deleted from the Sunshine 
Agenda, or (3) issues a public notice stating that the 
matter has been returned to the staff for further consider- 
ation, whichever occurs first. 47 C.F.R. §1.1202(f). During 
the Sunshine Agenda period, no presentations, ex parte or 
otherwise, are permitted unless specifically requested by 
the Commission or staff for the clarification or adduction 
of evidence or the resolution of issues in the proceeding. 
47 C.F.R. § 1.1203. 


12. In general, an ex parte presentation is any presenta- 
tion directed to the merits or outcome of the proceeding 
made to decision-making personnel which (1) if written, 
is not served on the parties to the proceeding, or (2), if 
oral, is made without advance notice to the parties to the 
proceeding and without opportunity for them to be 
present. Section 1.1202(b). Any person who makes or 
submits a written ex parte presentation shall provide on 
the same day it is submitted two copies of same under 
separate cover to the Commission’s Secretary for inclu- 
sion in the public record. The presentation (as well as any 
transmittal letter) must clearly indicate on its face the 
docket number of the particular proceeding(s) to which it 
relates and the fact that two copies of it have been submit- 
ted to the Secretary, and must be labeled or captioned as 
an ex parte presentation. 


13. Any person who in making an oral ex parte pre- 
sentation presents data or arguments not already reflected 
in that person’s written comments, memoranda, or other 
previous filings in that proceeding shall provide on the 
day of the oral presentation an original and one copy of a 
written memorandum to the Secretary (with a copy to the 
Commissioner or staff member involved) which summa- 
rizes the data and arguments. The memorandum (as well 
as any transmittal letter) must clearly indicate on its face 
that an original and one copy of it have been submitted to 
the Secretary, and must be labeled or captioned as an ex 
parte presentation, Section 1.1206. 


FCC 90-229 


Federal Communications Commission Record 


5 FCC Rcd No. 15 


14. Pursuant to applicable procedures set forth in 47 
C.F.R. §§ 1.415 and 1.419, interested parties may file 
comments 30 days after publication of a summary of this 
Notice in the Federal Register and reply comments may 
be filed 15 days thereafter. All relevant and timely com- 
ments will be considered by the Commission before final 
action is taken in this proceeding. To file formally in this 
proceeding, participants must file an original and four 
copies of all comments, reply comments, and supporting 
comments. If participants want each Commissioner to 
receive a personnal copy of their comments, an original 
plus nine copies must be filed. Comments and reply 
comments should be sent to the Secretary, Federal Com- 
munications Commission, Washington, D.C. 20554. Com- 
ments and reply comments will be available for public 
inspection during regular business hours in the Dockets 
Reference Room (Room 239) of the Federal Communica- 
tions Commission, 1919 M Street, N.W., Washington D.C. 
20554. 

15. The rules proposed herein have been analyzed with 
respect to the Paperwork Reduction Act of 1980, 44 
U.S.C. §§ 3501-3520, and found to impose new or modi- 
fied requirements or burdens on the public. Implementa- 
tion of this new collection of information requirement 
will be subject to approval by the Office of Management 
and Budget (OMB). 44 U.S.C. § 3507. 

16. An Initial Regulatory Flexibility Analysis is attached 
hereto as Appendix B. 

17. IT IS ORDERED that a copy of this Notice of 
Proposed Rule Making shall be sent to the Chief Counsel 
for Advocacy of the Small Business Administration. 

18. This action is taken pursuant to authority contained 
in sections 4(i), 4(j) and 303(r) of the Communications 
Act of 1934, as amended, 47 U.S.C. $§ 154(i), 154(j) and 
303(r) and section 5301 of the Anti-Drug Abuse Act of 
1988, 21 U.S.C. $ 823a. 

For further information concerning this proceeding, 
contact Martin Blumenthal, Office of General Counsel 
(202) 254-6530. 


FEDERAL COMMUNICATIONS COMMISSION 


Donna R. Searcy 
Secretary 
APPENDIX A 


Part 1, Title 47 of the Code of Federal Regulations is 
proposed to be amended as follows: 


I. Part 1 - Practice and Procedure 


1. The authority citation for Part 1 continues to read as 
follows: 


Authority: Secs. 4, 303, 48 Stat. 1066, 1082, as amended; 
47 U.S.C. 154, 303: Implement, 5 U.S.C. 552, unless other- 
wise noted. 


2. A new Subpart P is proposed to be added to read as 
follows: 


Subpart P - Implementation of the Anti - Drug Abuse 
Act of 1988 


Authority: Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154; Implement 21 U.S.C. 853a. 


§ 1.2001. Purpose. 


To determine eligibility for professional and/or com- 
mercial licenses issued by the Commission with respect to 
any denials of Federal benefits imposed by Federal and/or 
state courts under authority granted in 21 U.S.C. 853a. 


§ 1.2002. Applicants required to submit information. 


(a) In order to be eligible for any new, modified, and/or 
renewed instrument of authorization from the Commis- 
sion, including authorizations issued pursuant to sections 
214, 301, 302, 303(1), 308, 310(d), 318, 319, 325(b), 351, 
361(b), 362(b), 381, and 385 of the Communications Act 
of 1934, as amended, by whatever name that instrument 
may be designated, all applicants shall certify that neither 
the applicant nor any party to the application is subject to 
a denial of Federal benefits pursuant to section 5301 of 
the Anti-Drug Abuse Act of 1988. 21 U.S.C. § 853a. If a 
section 5301 certification has been incorporated in the 
application form being filed, the applicant need not sub- 
mit a separate certification. If the applicant is unable to so 
certify, it shall be ineligible for the authorization for 
which it applied. and the application shall be dismissed. 

(b) A party to the application, as used in subsection (a) 
shall include: 


(1) if the applicant is an individual, that individual, 


(2) if the applicant is a corporation or 
unincorporated association, all officers, directors, or 
persons holding 5% or more of the outstanding 
stock or shares (voting or non-voting) of the ap- 
plicant; and 


(3) if the applicant is a partnership, all non-limited 
partners and any limited partners holding a 5% or 
more interest in the partnership. 


(c) The provisions of subsections (a) and (b) are not 
applicable to the Amateur Radio Service, the Citizens 
Band Radio Service, the Remote Control Radio Service, 
or to users in the Public Mobile Services and the Private 
Land Mobile Radio Services that are not individually 
licensed by the Commission. 


§ 1. 2003. Applications affected. 


The certification required by § 1.2002 must be filed 
with the following applications as well as any other re- 
quests for authorization filed with the Commission, re- 
gardless of whether a specific form exists. 

FCC 301 Application for Construction 
Permit for Commercial Broad- 
cast Station; 
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FCC 301-A 


FCC 302 
FCC 303-S 


FCC 307 


FCC 308 


FCC 309 


FCC 310 


FCC 311 


FCC 313 


FCC 313-R 
FCC 314 


FCC 315 


FCC 316 


FCC 327 


FCC 330 


FCC 330-L 


FCC 330-R 


FCC 340 
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Application for Authority to 
Operate a Broadcast Station by 
Remote Control or to Make 
Changes in a Remote Control 
Authorization; 

Application for New Broadcast 
Station License; 

Application for Renewal of Li- 
cense for Commercial and 
Noncommercial AM, FM or 
TV Broadcast Station; 
Application for Extension of 
Broadcast Construction Permit 
or to Replace Expired Con- 
struction Permit; 

Application for Permit to De- 
liver Programs to Foreign 
Broadcast Stations; 
Application for Authority to 
Construct or Make Changes in 
an International or Experi- 
mental Broadcast Station; 
Application for an Internation- 
al, Experimental Television, 
Experimental Facsimile, or a 
Developmental Broadcast Sta- 
tion License; 

Application for Renewal of an 
International or Experimental 
Broadcast License; 
Application for Authorization 
in the Auxuliary Radio Broad- 
cast Services; 

Application for Renewal of 
Auxiliary Broadcast License; 
Application for Consent to As- 
signment of Broadcast Station 
Construction Permit or Li- 
cense; 

Application for Consent to 
Transfer of Control of Corpo- 
ration Holding Broadcast Sta- 
tion Construction Permit or 
License; 

Application for Consent to As- 
signment of Radio Broadcast 
Station Construction Permit 
or License or Transfer of Con- 
trol of Corporation Holding 
Radio Broadcast Station Con- 
struction Permit or License; 
Application for Cable Televi- 
sion Relay Service Station 
Authorization; 

Application for Authorization 
to Construct New or Make 
Changes in an Instructional 
Television Fixed and/or Re- 
sponse Station(s), or to Assign 
or Transfer Such Stations; 
Application for Instructional 
Television Fixed Station Li- 
cense; 

Application for Renewal of 
Instructional Television Fixed 
Station and/or Response Sta- 
tion(s) and Low Power Relay 
Station(s) License; 
Application for Construction 
Permit for Noncommercial 
Educational Broadcast Station; 


FCC 345 


FCC 346 


FCC 347 


FCC 348 


FCC 349 


FCC 350 


FCC 401 


FCC 402 


FCC 402-R 


FCC 403 


FCC 404 


FCC 405 


FCC 405-A 


FCC 405-B 


FCC 406 


FCC 407 


FCC 409 


FCC 410 


FCC 442 


FCC 490 


FCC 90-229 


Application for Transfer of 
Control of a Corporate Licens- 
ee or Permittee, or Assignment 
of License or Permit, for an 
FM or TV Translator Station, 
or a Low Power Television 
Station; 

Application for Authority to 
Construct or Make Changes in 
a Low Power TV, TV 
Translator or TV Booster Sta- 
tion; 

Application for a Low Power 
TV, TV Translator or TV 
Booster Station License; 
Application for Renewal of Li- 
cense for Translator or Low 
Power Television Broadcast 
Station; 

Application for Authority to 
Construct or Make Changes in 
an FM Translator or FM 
Booster Station; 

Application for an FM 
Translator or FM Booster Sta- 
tion License; 

Application for New or Modi- 
fied Common Carrier Radio 
Station Authorization Under 
Part 22; 

Application for Station Au- 
thorization in the Private 
Operational Fixed Microwave 
Radio Service; 

Renewal Notice and Certifica- 
tion in the Private Operational 
Fixed Microwave Radio Ser- 
vice; 

Application for Radio Station 
License or Modification There- 
of Under Parts 23 or 25; 
Application for Aircraft Radio 
Station License; 

Application for Renewal of Ra- 
dio Station License in Speci- 
fied Services; 

Application for Renewal of 
Radio Station License and/or 
Notification of Change to Li- 
cense Information; 
Ship/Aircraft License Expira- 
tion Notice and/or Renewal 
Application; 

Application for Ground Sta- 
tion Authorization in the Avi- 
ation Services; 

Application for New or 
Modified Radio Station Con- 
struction Permit: 

Airborne Mobile Radio Tele- 
phone License Application; 
Registration of Canadian Radio 
Station Licensee and Applica- 
tion for Permit to Operate 
(Land Mobile); 

Application for New or Modi- 
fied Radio Station Authoriza- 
tion Under Part 5 of FCC 
Rules - Experimental Radio 
Service (Other than Broad- 
cast); 

Application for Assignment or 
Transfer of Control Under 
Part 22; 


Ce ee = 


4503 


FCC 90-229 


Federal Communications Commission Record 


5 FCC Rcd No. 15 


FCC 493 
(Proposed) 


Application for Earth Station 
Authorization or Modification 
of Station License; 
Application for a New or 
Modified Microwave Radio 
Station License Under Part 21; 
Certification of Completion of 
Construction Under Part 21; 
Application for Land Radio 
Station License in the Mari- 
time Services; 

Application for Ship Radio 
Station License; 

Application for Private Land 
Mobile and General Mobile 
Radio Services; 

Application for Renewal of Ra- 
dio Station License; 
Application for Additional 
Time to Construct a Radio 
Station; 

Application for Consent to As- 
signment of Radio Station 
Construction Permit or Li- 
cense; 

Application for Consent to 
Transfer Control of Corpora- 
tion Holding Station License; 
Application for Consent to 
Transfer of Control of Corpo- 
ration Holding Common Car- 
rier Radio Station 
Construction Permit or Li- 
cense; 

Application for Registration of 
Equipment to be Connected to 
the Telephone Network; 
Application for Equipment 
Authorization; 

Restricted Radiotelephone Op- 
erator Permit Application; 
Application for Restricted 
Radiotelephone Operator Per- 
mit - Limited Use; 
Application for Commercial 
Radio Operator License. 


FCC 494 


FCC 494-A 


FCC 503 


FCC 506 


FCC 574 


FCC 574-R 
FCC 701 


FCC 702 


FCC 703 


FCC 704 


FCC 730 


FCC 731 
FCC 753 
FCC 755 


FCC 756 


§ 1.2004. Licensees required to submit information. 


With the exception of the services exempted in 
§$1.2002(c), if a licensee, permittee, or holder of any other 
instrument of Commission authorization, or any party 
thereto as defined in § 1.2002(b), is denied Federal bene- 
fits pursuant to section 5301 of the Anti-Drug Abuse Act 
of 1988. 21 U.S.C. § 853a, the licensee, permittee, or 
holder of any other instrument of Commission authoriza- 
tion must notify the Commission of that action within 30 
days for the issuance of the judicial order imposing the 
section 5301 bar, and such notification must provide the 
following information: 


(a) The identity of the individual(s) declared ineli- 
gible for Federal benefits and his or her (or their) 
relationship to the applicant; 


(b) The court in which the individual(s) were con- 
victed; 


(c) The offense for which the individual(s) were 
convicted; and 


(d) The sentence imposed, the date on which it was 
imposed, and the beginning and ending dates of the 
ineligibility imposed as a part of the sentence. 


APPENDIX B 


INITIAL REGULATORY FLEXIBILITY ANALYSIS 


I. Reason for the Action: 


This proceeding is initiated to implement section 5301 
of the Anti-Drug Abuse Act of 1988 and the implementa- 
tion plan proposed by the Office of National Drug Con- 
trol Policy (ONDCP) relating to denials of Federal 
benefits, including authorizations issued by the Federal 
Communications Commission, to persons barred from 
such benefits under section 5301. 


II. Objective of this Action: 


To ensure that the Commission does not grant au- 
thorizations to persons subject to a section 5301 denial of 
Federal benefits, this proceeding proposes to require ap- 
plicants to certify that neither they nor any party to the 
application is subject to a section 5301 bar. 


III. Legal Basis: 

This proceeding is initiated under sections 4(i), 4(j) and 
303(r) of the Communications Act of 1934, as amended, 
and section 5301 of the Anti-Drug Abuse Act of 1988, 21 
U.S.C. § 823a. 


IV. Number and Type of Small Entities Affected by the 
Proposed Rule: 


As proposed, the rule will affect all Commission li- 
censees and applicants with the exception of licensees and 
applicants in the Amateur Radio Service. Because single 
entities may hold multiple licenses and/or file multiple 
applications, the actual number of entities affected will be 
substantially less than the total number of licenses that 
the Commission has issued and has outstanding in the 
covered services (over 2 million) and the number of 
applications the Commission may receive in the covered 
services in any given year (between 500.000 and 800,000). 
The affected entities may be individuals or large or small 
communications companies as well as large or small com- 
panies in other fields that utilize Commission authoriza- 
tions in their line of endeavor. 


V. Reporting, Recordkeeping, and Other Compliance 
Requirements Inherent in the Proposed Rule: 

The proposed rule would require licensees and ap- 
plicants to collect information on any denials of Federal 
benefits imposed under section 5301 after the applicant or 
licensee, or any party thereto, has been convicted for drug 
possession or trafficking. Each covered applicant would 
be required to certify that neither it nor any party to the 
application is subject to a section 5301 bar. Applicant 
subject to a section 5301 denial of Federal benefits would 
be ineligible and their application would be dismissed. 
Licensees will be required to report to the Commission 
on any section 5301 bars imposed during the license term. 


VI. Federal Rules which Overlap, Duplicate, or Conflict 
with the Proposed Rule: 
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There are no Federal rules which duplicate or conflict 
with the proposed rule. However, the ONDCP plan also 
provides that persons debarred from Federal benefits un- 
der section 5301 will be included on the General Services 
Administration Debarment List, and agencies must check 
that list before issuing any grants. In certain circum- 
stances, this aspect of the ONDCP pian may overlap with 
the certification requirement. However, certification, as 
proposed in this proceeding, is also contemplated in the 
ONDCP plan, and certification appears to be a necessary 
requirement to full implementation by the FCC of section 
5301. 


VII. Any Significant Alternative Minimizing Impact on 
Small Entities and Consistent with the Stated Objective of 
the Action: 


The Commission is seeking comment on its proposal 
and is open to any suggestions which would fully imple- 
ment section 5301 and the ONDCP plan with a minimum 
of cost or inconvenience to licensees and applicants. 


FOOTNOTES 


lL See, e.g., 134 Cong. Rec. $15964, $15969 (daily ed. October 
14, 1988) (statements of Sen. Gramm). 


? The Managing Director will take the necessary steps to 
include the certification in the relevant Commission forms as 
they are routinely re-issued. We note, however, that the cer- 
tification requirement, once adopted, will apply regardless of y 
whether it is contained in a particular form. 
3 We do not believe that requests for waivers, unassociated 
with applications for other authority, constitute a "license" for 
purposes of section 5301. 


+ For example, in the aviation and marine services, certain 
Operator’s licenses may be used for both private (hobby) and 
commercial purposes. See 47 C.F.R. §§ 87.87, 87.89(d) (aviation) 
and 47 C.F.R. §§ 80.151, 80.159(c) (marine). 


5 See 47 C.F.R. §§ 73.503, 73.621. 


5 Because they do not involve applications or the issuance of 
individual authorizations or licenses by the Commission, we do 
not believe that "blanket" authorizations are subject to the 
section 5301 bar. For example, in the Public Mobile Radio 
Services, mobile units (like cellular telephones) are not individ- 
ually licensed. See 47 C.F.R. Part 22. Although the system 
license would be the subject of a section 5301 bar, under our 
proposal, individual users authorized by the licensee would not. 
Similarly, in the Citizens Band, Remote Control, and Private 
Land Mobile Radio Services, certain operations are authorized 
without individual licenses. See 47 U.S.C. § 307(e); 47 C.F.R. §§ 
95.204, 95.404, 90.179(c), 90.603(b). We do not believe a section 
5301 denial of Federal benefits would bar such authorizations. 

7 In addition to initial authorizations, the grant of a renewed 
license, as well as grants of assignments, transfers, and modifica- 
tions of existing licenses, obviously are “issuance{s|" covered by 
section 5301. i 
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